
 

Government Code Sections Relative to Preservation 
of Open Space and Prime Agricultural Land 

 
 
Legislative Intent and State Interests 
 
When it created LAFCOs in 1963, part of the Legislature’s intent was to limit the premature 
conversion and loss of California’s open space and agricultural lands, and guide development toward 
vacant urban land.  
 
56001. The Legislature finds and declares that it is the policy of the state to encourage orderly growth 
and development which are essential to the social, fiscal, and economic well-being of the state. The 
Legislature recognizes that the logical formation and determination of local agency boundaries is an 
important factor in promoting orderly development and in balancing that development with sometimes 
competing state interests of discouraging urban sprawl, preserving open-space and prime agricultural 
lands, and efficiently extending government services. 
 
56377. In reviewing and approving or disapproving proposals which could reasonably be expected to 
induce, facilitate, or lead to the conversion of existing open-space lands to uses other than open-space 
uses, the commission shall consider all of the following policies and priorities: 
(a) Development or use of land for other than open-space uses shall be guided away from existing 
prime agricultural lands in open-space use toward areas containing nonprime agricultural lands, unless 
that action would not promote the planned, orderly, efficient development of an area. 
(b) Development of existing vacant or nonprime agricultural lands for urban uses within the 
existing jurisdiction of a local agency or within the sphere of influence of a local agency should 
be encouraged before any proposal is approved which would allow for or lead to the 
development of existing open-space lands for non-open-space uses which are outside of the 
existing jurisdiction of the local agency or outside of the existing sphere of influence of the 
local agency. 
 
The Legislature also granted LAFCO broad powers to impose conditions and adopt its own policies, 
procedures, and guidelines to address local conditions and circumstances. 
 
56375. The commission shall have all of the following powers and duties subject to any limitations 
upon its jurisdiction set forth in this part: 
(a)(1) To review and approve with or without amendment, wholly, partially, or conditionally, 
or disapprove proposals for changes of organization or reorganization, consistent with written 
policies, procedures, and guidelines adopted by the commission. 
 
Definitions/Terms Related to Agricultural and Open Space Lands 
 
LAFCOs are guided by specific definitions relating to agricultural lands and open space. 
 
56016. "Agricultural lands" means land currently used for the purpose of producing an agricultural 
commodity for commercial purposes, land left fallow under a crop rotational program, or land enrolled 
in an agricultural subsidy or set-aside program. 
 



56059. "Open space" means any parcel or area of land or water which is substantially unimproved 
and devoted to an open-space use, as defined in Section 65560. 
 
56060. "Open-space use" means any use as defined in Section 65560. 

 
56064. "Prime agricultural land" means an area of land, whether a single parcel or 
contiguous parcels, that has not been developed for a use other than an agricultural use and that 
meets any of the following qualifications: 
(a) Land that qualifies, if irrigated, for rating as class I or class II in the USDA Natural Resources 
Conservation Service land use capability classification, whether or not land is actually irrigated, 
provided that irrigation is feasible. 
(b) Land that qualifies for rating 80 through 100 Storie Index Rating. 
(c) Land that supports livestock used for the production of food and fiber and that has an annual 
carrying capacity equivalent to at least one animal unit per acre as defined by the United States 
Department of Agriculture in the National Range and Pasture Handbook, Revision 1, December 2003. 
(d) Land planted with fruit or nut-bearing trees, vines, bushes, or crops that have a nonbearing period of 
less than five years and that will return during the commercial bearing period on an annual basis from 
the production of unprocessed agricultural plant production not less than four hundred dollars ($400) 
per acre. 
(e) Land that has returned from the production of unprocessed agricultural plant products an annual 
gross value of not less than four hundred dollars ($400) per acre for three of the previous five calendar 
years. 

 
56080. "Urban service area" means developed, undeveloped, or agricultural land, either incorporated 
or unincorporated, within the sphere of influence of a city, which is served by urban facilities, utilities, 
and services or which are proposed to be served by urban facilities, utilities, and services during the 
first five years of an adopted capital improvement program of the city if the city adopts that type of 
program for those facilities, utilities, and services. The boundary around an urban area shall be called 
the "urban service area boundary" and shall be developed in cooperation with a city and adopted by a 
commission pursuant to policies adopted by the commission in accordance with Sections 56300, 56301, 
and 56425. 

 
Boundary Changes and Agricultural Lands 

 
When LAFCO reviews a proposal, a factor among many to be considered is how the proposal affects 
both the physical and economic integrity of agricultural lands.  
 
56668. Factors to be considered in the review of a proposal shall include, but not be limited to, all of 
the following:  
(e) The effect of the proposal on maintaining the physical and economic integrity of agricultural lands, 
as defined by Section 56016.  
 
LAFCO also has the ability to consider the impacts of district annexation of agricultural lands. 
 
56668.3. (a) If the proposed change of organization or reorganization includes a city detachment or 
district annexation, except a special reorganization, and the proceeding has not been terminated based 
upon receipt of a resolution requesting termination pursuant to either Section 56751 or Section 56857, 
factors to be considered by the commission shall include all of the following: 
(3) Any factors which may be considered by the commission as provided in Section 56668. 
(5) Any other matters which the commission deems material. 
 



 
LAFCO is not allowed to apply the island annexation procedures to prime agricultural land. 
 
56375.3. (a) In addition to those powers enumerated in Section 56375, a commission shall 
approve, after notice and hearing, the change of organization or reorganization of a city, and 
waive protest proceedings pursuant to Part 4 (commencing with Section 57000) entirely, if all 
of the following are true: 
(1) The change of organization or reorganization is initiated on or after January 1, 2000. 
(2) The change of organization or reorganization is proposed by resolution adopted by the 
affected city. 
(3) The commission finds that the territory contained in the change of organization or 
reorganization proposal meets all of the requirements set forth in subdivision (b). 
 
(b) Subdivision (a) applies to territory that meets all of the following requirements: 
(5) It is not prime agricultural land, as defined by Section 56064. 
 
In 2014 the State adopted an amendment to the CKH Act which gives LAFCOs the power to review 
extensions of services into previously unserved unincorporated areas and the creation of new service 
providers to do so. This Authority expires on January 1, 2019. 
 
56434. (a) The commission may review and comment upon both of the following: 
(1) The extension of services into previously unserved territory within unincorporated areas. 
(2) The creation of new service providers to extend urban type development into previously unserved 
territory within unincorporated areas. 
(b) The purpose of the review authorized by this section shall ensure that the proposed extension of 
services or creation of new service providers is consistent with the policies of Sections 56001, 56300, 
and 56301, and with the adopted policies of the commission implementing these sections, including 
promoting orderly development, discouraging urban sprawl, preserving open space and prime 
agricultural lands, providing housing for persons and families of all incomes, and the efficient 
extension of governmental services. 
(c) This section shall remain in effect only until January 1, 2019, and as of that date is repealed. 
(Added by Stats. 2014, Ch. 112) 
 
Williamson Act Land 
 
There are provisions in CKH to protect land that is subject to Williamson Act land conservation 
contracts, and designated as farmland security zones. Presently, there are 417 parcels of agricultural 
land with Land Conservation Contracts, covering approximately 48,000 acres in Contra Costa 
County. There is no land in the County that is designated as a farmland security zone. 
 
56426.6. (a) The commission shall not approve a change to the sphere of influence of a local 
government agency of territory that is subject to a contract entered into pursuant to the California Land 
Conservation Act of 1965 (Chapter 7 (commencing with Section 51200) of Part 1 of Division 1) if that 
local government agency provides, or would provide, facilities or services related to sewers, 
nonagricultural water, or streets and roads to the territory, unless these facilities or services benefit 
land uses that are allowed under the contract and the landowner consents to the change to the sphere of 
influence. 
(b)(1) Notwithstanding subdivision (a), the commission may nevertheless approve a change for that 
territory if it finds either of the following: 



(A) That the change would facilitate planned, orderly, and efficient patterns of land use or provision of 
services, and the public interest in the change substantially outweighs the public interest in the current 
continuation of the contract beyond its current expiration date. 
(B) That the change is not likely to adversely affect the continuation of the contract beyond its current 
expiration date. 
(2) In making a determination pursuant to this subdivision, the commission shall consider all of the 
following: 
(A) The policies and implementation measures adopted by the city or county that would administer the 
contract both before and after any ultimate annexation, relative to the continuation of agriculture or 
other uses allowable under the contract. 
(B) The infrastructure plans of the annexing agency. 
(C) Other factors that the commission deems relevant. 
(c) This section shall not apply to any of the following: 
(1) Territory that is subject to a contract for which a notice of nonrenewal has been served pursuant to 
Section 51245.  
(2) Territory that is subject to a contract for which a tentative cancellation has been approved pursuant 
to Section 51282. 
(3) Territory for which the governing body of the county or city administering the contract has given 
its written approval to the change and the landowner consents to the change.  

 
56856.5. (a) The commission shall not approve or conditionally approve a change of organization or 
reorganization that would result in the annexation to a city or special district of territory that is subject 
to a contract entered into pursuant to the California Land Conservation Act of 1965 (Chapter 7 
(commencing with Section 51200) of Part 1 of Division 1), other than a contract entered into pursuant 
to Article 7 (commencing with Section 51296) of Chapter 7 of Part 1 of Division 1, if that city or 
special district provides or would provide facilities or services related to sewers, nonagricultural water, 
or streets and roads to the territory, unless these facilities or services benefit land uses that are allowed 
under the contract. 
(b) This section shall not be construed to preclude the annexation of territory for the purpose of using 
other facilities or services provided by the agency that benefit land uses allowable under the contract. 
(c) Notwithstanding subdivision (a), the commission may nevertheless approve a change of 
organization or reorganization if it finds any of the following: 
(1) The city or county that would administer the contract after annexation has adopted policies and 
feasible implementation measures applicable to the subject territory ensuring the continuation of 
agricultural use and other uses allowable under the contract on a long-term basis. 
(2) The change of organization or reorganization encourages and provides planned, well-ordered, and 
efficient urban development patterns that include appropriate consideration of the preservation of open-
space lands within those urban development patterns.  
(3) The change of organization or reorganization is necessary to provide services to planned, well-
ordered, and efficient urban development patterns that include appropriate consideration of the 
preservation of open-space lands within those urban development patterns. 
(d) This section shall not apply to territory subject to a contract for which either of the following 
applies: 
(1) A notice of nonrenewal has been served pursuant to Section 51245, if the annexing agency agrees 
that no services will actually be provided by it for use during the remaining life of the contract for land 
uses or activities not allowed under the contract. 
(2) A tentative cancellation has been approved pursuant to Section 51282. 

 
In the case of a proposed city annexation of Williamson Act land, the city must indicate whether it will 
succeed to the contract. The Commission must notify the state Director of Conservation regarding the 



hearing for the proposal, and the city’s decision must be reflected in the LAFCO action. Other 
provisions of the CKH Act result from the city’s decision. 
 
56738. If the proposal would result in the annexation to a city of land that is subject to a contract 
executed pursuant to the Williamson Act (Chapter 7 (commencing with Section 51200) of Division 1), 
then the petition shall state whether the city shall succeed to the contract pursuant to Section 51243 or 
whether the city intends to exercise its option to not succeed to the contract pursuant to Section 
51243.5. 

 
56752. If the proposal would result in the annexation to a city of land that is subject to a contract 
executed pursuant to the Williamson Act (Chapter 7 commencing with Section 51200) of Division 1), 
then the (LAFCO) resolution shall state whether the city shall succeed to the contract pursuant to 
Section 51243 or whether the city intends to exercise its option to not succeed to the contract pursuant 
to Section 51243.5. 

 
57101. With respect to any proceeding that would result in the annexation to a city of land that is 
subject to a contract executed pursuant to the Williamson Act (Chapter 7 (commencing with Section 
51200) of Division 1), for which the commission has determined pursuant to Section 56754 that the 
city may exercise its option to not succeed to the contract, the commission shall include within its 
resolution ordering the annexation of the territory a finding regarding whether the city intends to not 
succeed to the contract. 

 
56753. The executive officer shall give mailed notice of any hearing by the commission, as provided in 
Sections 56155 to 56157, inclusive, by mailing notice of the hearing to the Director of Conservation if 
the proposal would result in the annexation to a city of land that is subject to a contract executed 
pursuant to the Williamson Act (Chapter 7 (commencing with Section 51200) of Division 1). 

 
56753.5. Within 10 days after receiving a proposal that would result in the annexation to a city of land 
that is subject to a contract executed pursuant to the Williamson Act (Chapter 7 (commencing with 
Section 51200) of Division 1), the executive officer shall notify the Director of Conservation of the 
proposal. The notice shall include the contract number, the date of the contract's execution, and a copy 
of any protest that the city had filed pursuant to Section 51243.5. 

 
56754. If a change of organization or reorganization would result in the annexation to a city of land that 
is subject to a contract executed pursuant to the Williamson Act (Chapter 7 (commencing with Section 
51200) of Division 1), the commission, based on substantial evidence in the record, shall determine one 
of the following: 
(a) That the city shall succeed to the rights, duties, and powers of the county pursuant to Section 51243, 
or  
(b) That the city may exercise its option to not succeed to the rights, duties, and powers of the county 
pursuant to Section 51243.5.  

 
57330.5. (a) If a city annexes land that is subject to a contract executed pursuant to the Williamson Act 
(Chapter 7 (commencing with Section 51200) of Division 1), and the city succeeds to the contract 
pursuant to either Section 51243 or Section 51243.5, then on and after the effective date of the 
annexation, the city has all of the rights, duties, and powers imposed by that contract. 
(b) If a city annexes land that is subject to a contract executed pursuant to the Williamson Act (Chapter 
7 (commencing with Section 51200) of Division 1), and the city exercises its option to not succeed to 
the contract pursuant to Section 51243.5, then the city shall record a certificate of contract termination 
pursuant to that section. 
 



The city’s decision regarding how Williamson Act land is treated must be included in the LAFCO 
resolution. 
 
57101. With respect to any proceeding that would result in the annexation to a city of land that is 
subject to a contract executed pursuant to the Williamson Act (Chapter 7 (commencing with Section 
51200) of Division 1), for which the commission has determined pursuant to Section 56754 that the 
city may exercise its option to not succeed to the contract, the commission shall include within its 
resolution ordering the annexation of the territory a finding regarding whether the city intends to not 
succeed to the contract. 
 
Sphere of Influence (SOI) Changes 
  
The presence of agricultural land is a factor the LAFCO should consider in enlarging SOIs. 
 
56425. (a) In order to carry out its purposes and responsibilities for planning and shaping the logical 
and orderly development and coordination of local governmental agencies subject to the jurisdiction of 
the commission to  advantageously provide for the present and future needs of the county and its 
communities, the commission shall develop and determine the sphere of influence of each city and 
each special district, as defined by Section 56036, within the county and enact policies designed to 
promote the logical and orderly development of areas within the sphere.  
 
(e) In determining the sphere of influence of each local agency, the commission shall consider 
and prepare a written statement of its determinations with respect to each of the following: (1) 
The present and planned land uses in the area, including agricultural and open-space lands.  
(2) The present and probable need for public facilities and services in the area. 
(3) The present capacity of public facilities and adequacy of public services that the agency provides 
or is authorized to provide. 
(4) The existence of any social or economic communities of interest in the area if the commission 
determines that they are relevant to the agency. 

 


